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Examiner: Patel, Jay P. 



REASONS IN SUPPORT OF 
PRE-APPEAL BRIEF REQUEST FOR REVIEW 



I. 



BACKGROUND 



The present paper is being filed under the Official Gazette Notice of July 12, 2005 and in 
response to the Final Office Action mailed April 19, 2006. 



A Notice of Appeal, with the proper fee, is being filed concurrently with this paper. It is 
assumed that no additional fees are required, but if any additional fees are required, the 
Commissioner is hereby authorized to charge any fees, including those for an extension of time, 
to Haynes and Boone, LLP's Deposit Account No. 08-1394. 
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II. REASONS 



In the final Office action mailed April 19, 2006, claims 1-16 were pending and under 
consideration. Claims 1-16 were rejected. 

Independent claims 1, 6, and 12 stand rejected under 35 U.S.C. §102(e) as being 
anticipated by U.S. Patent No. 6,603,738 to Kari et al. ("Kari"). It is respectfully submitted that 
there are clear errors with the Examiner's rejection. More specifically, and as described below, 
the rejection has clear legal deficiencies because the asserted prior art lacks essential elements 
needed to establish a prima facie rejection with respect to each claim. The PTO specifies in 
MPEP §2131 that, to anticipate a claim, a reference must teach each and every element recited in 
the claim. 



1. "applying a service marking to the packet dependent on the application associated with 
the packet" 

A first clear error is that the limitation of "applying a service marking to the packet 
dependent on the application associated with the packet" (independent claim 1) is missing from 
Kari. The Examiner has focused his argument that Kari anticipates this element on Kari's 
teaching, at column 5, lines 41-45, of assigning each packet to a queue dependent on an 
application associated with the packet. This concept is illustrated in Fig. 2 of Kari, which is 
reproduced below. 



SOURCE 
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Applicants submit that the broadest reasonable interpretation of the above-noted 
limitation cannot be read to include assigning a packet to a queue dependent on an application 
associated therewith, as taught by Kari. Therefore, for this independent reason, claim 1 is not 
anticipated by Kari. Independent claim 12 includes a limitation similar in all relevant respects to 
the subject limitation included in claim 1; therefore, for this independent reason, claim 12 is also 
not anticipated by Kari. 

2. " a table comprising an index including at least one key, each key having a record 

associated therewith, each record having a service marking therein, the node operable to 
interrogate the table with an identification of an application obtained from the packet, the 
service marking returned to the node upon a match between the identification and one of 
the keys" 

A second clear error is that the limitation of "a table comprising an index including at 
least one key, each key having a record associated therewith, each record having a service 
marking therein, the node operable to interrogate the table with an identification of an 
application obtained from the packet, the service marking returned to the node upon a match 
between the identification and one of the keys" (independent claim 6) is missing from Kari. The 
Examiner has focused his argument that Kari anticipates this element on Kari's teaching, at 
column 5, lines 36-38, of a GPRS register in which are stored parameters for identifying a GPRS 
subscriber. Contrary to the Examiner's assertion, Kari's GPRS register and parameters stored 
therein do not anticipate the subject limitation. As previously noted, the parameters stored in 
Kari's GPRS register merely identify GPRS subscribers; they do not comprise a service marking 
returned responsive to a match between an application identification and an index key. 
Applicants submit that the broadest reasonable interpretation of the above-noted limitation 
cannot be read to include a GPRS register and parameters stored therein, as taught by Kari. 
Therefore, for this independent reason, claim 6 is not anticipated by Kari. Independent claim 12 
includes a limitation similar in all relevant respects to the subject limitation included in claim 6; 
therefore, for this independent reason, claim 12 is also not anticipated by Kari. 
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Applicants have therefore shown two clear legal deficiencies in the Examiner's position. 
Consequently, the rejections are clearly not proper and without basis. It is therefore respectfully 
requested that the rejections be withdrawn. 



Date: July 19, 2006 

HAYNES AND BOONE, LLP 
901 Main Street, Suite 3100 
Dallas, Texas 75202-3789 
Telephone: (214) 641-5896 
Facsimile: (214)200-0948 



Respectfully submitted, 




Brandi W. Sarfatis 
Registration No. 37,713 
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